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ABSTRACT 


The courts in the United States are called upon annually to determine partisan political disputes. The recent 
lawsuits on the 2020 presidential election in the US has gained significant attention. It is acknowledged that 
court decisions must be made in order to uphold the rule of law, regardless of the political affiliation of judges. 
Without any doubt, considering the sensitivity of the cases due to the political background, relevant approach is 
needed for judicial decisions to be made. Therefore, the process of decision making must encompass relevant 
observations and be based on the experiences of the judge, as well as, strong intuitive senses of case evalua- 
tion may be of crucial importance. This may lead to the need of specific recommendations in order to maintain 


relevant approach and standard. 
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The recent avalanche of lawsuits both in the fed- 
eral courts of the United States and numerous state 
courts in the 2020 presidential election has focused 
attention on decision making in partisan election dis- 
putes. Despite the publicity, this is not an unusual pro- 
cess for the courts of the United States. The courts 
are called upon annually to determine partisan political 
disputes. This article will discuss the observations, ex- 
periences, and opinions of one state court trial judge in 
the United States and suggest an approach to judicial 
decision making in politically sensitive cases. 

As may be noted by observers, the decisions by 
United States courts, both state and federal, since the 
elections of November 3, 2020, have been consistent in 
their decisions to uphold the Rule of Law and not that of 
political party politics. The rulings have been consistent 
regardless of the political affiliation of the judges presid- 
ing over those cases and largely accepted as well as ex- 
pected by the populace within the United States. 

Interestingly over 60 court cases were filed by the 
various Trump organizations or Trump supporters in 
attempts to reverse the voters’ decision after the U.S. 


presidential election in November 2020. Many of these 
cases were in courts where the judges were subject to 
a re-election on a partisan ballot. Not one case was 
successful. In this writer’s opinion, this demonstrates 
a strong commitment by the judges, both state and 
federal, to the rule of law and not rule by the strongest 
political party or groups willing to use illegal means 
to gain political office. In the two Pennsylvania cases 
cited later in this article the decisions were written by 
judges selected and appointed by President Trump. 
Both judicial decisions were adverse to former Presi- 
dent Trump and not complimentary to the legal theo- 
ries espoused by the Trump organization/supporters. 
Prior to this recent history of decisions in the 2020 
elections, legal scholars questioned the neutrality of 
the judicial decision makers in these cases. A study of 
election cases from 2005-2014 discussed in a short 
internet article by the American Constitution Society 
written by Joanna Shepard and Michael S. Kang 're- 
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vealed statistics that would have predicted a different 
result in part. The study asked whether judges decide 
politically sensitive cases based upon partisan loyal- 
ties or the legal merits of the cases as election litiga- 
tion has grown dramatically since 20007. 

This article noted that state courts decide 100 million 
cases per year while the U.S. Supreme Court decides 
about 100 cases per year and that 90% of these state 
judges are elected. The findings from this study were: 

1. Judges favor litigants from their own party in 

head-to-head cases. 

2. Campaign finance exacerbates partisan be- 

havior. 

3. Judges are less likely to be partisan when they 

no longer need to run for office. 

4. The problem of partisan decision making is 

arguably getting worse over time. 

This writer agrees in part with the findings from this 
study and conclusions drawn by Professors Kang and 
Shepard. Specifically, that judges that do not have to 
run in partisan elections are less likely to be partisan 
and that election litigation is increasing in the United 
States. This concurrence is experiential and not based 
upon any statistical study. 

This paper is based on my observations and expe- 
riences as a trial judge presiding over election cases 
in the state of Arizona. There is definitely political influ- 
ence and public pressure placed upon judges deciding 
election disputes depending on the complexity of the 
case and significance of the political position at issue. 

Asimplified overview of the court system in the United 
States will assist the reader. Courts in the United States 
are divided generally into: Federal Courts, State Courts, 
Territorial Courts, and Tribal Courts for indigenous peo- 
ple. There are other specialty courts which will not be 
discussed here such as the military courts of appeal. 

U.S. (Federal) Judges are appointed by the pres- 
ident and confirmed by the senate and serve for their 
life or until retirement. These federal judges are not 
subject to re-election or re-selection after appointment. 
There are Federal trial courts in each of the states and 
territories. Each state may have one or more U. S. 
districts. The Federal Courts have jurisdiction over 
disputes which are governed by federal Law or the 
U.S. Constitution. For example, the decision in Penn- 
sylvania by a U. S. district judge regarding the case of 
President Trump against the secretary of the State of 
Pennsylvania was in the middle district of Pennsylva- 
nia which is within the State of Pennsylvania.* 





2 Stanford Law Review, THE LONG SHADOW OF BUSH 
v. GORE, Judicial Partisanship in Election Cases, June 
2016. 

3 Donald J. Trump for President, Inc, et. al v. Kathy 


The United States has state courts separate and 
independent from the federal courts presided over by 
judges such as myself. A state court judge general- 
ly has jurisdiction over all disputes arising within the 
State they serve. 

One becomes a state court judge by many differ- 
ent methods. There are 50 States and over 50 meth- 
ods of appointment to the state courts. Most judges in 
state courts are elected in partisan elections and gen- 
erally the state judge must be re-elected periodically. 

In my case, Arizona has two methods of selecting 
judges. We have 15 counties and in 12 of these 15 
counties the judge has to take part in contested elec- 
tions every four years and win a simple majority of the 
votes to continue as a judge. The judicial candidate 
has to collect election campaign funds usually from 
attorneys appearing before the court. 

In three of these 15 countries and for the appellate 
courts, the judges are appointed by the governor af- 
ter selection and nomination of a citizens nominating 
commission. The governor must select the Judge from 
this list and cannot reject the list of nominees. This 
process of selection of judges is called a merit-based 
selection. These merit selected judges must run for 
re-election in a non-contested approval election. At 
least 50% of the voters in the election must approve of 
the judge’s selection for another term of office of four 
years or six years as an appellate judge. 

Others states within the United States have ver- 
sions of this judicial merit selection system. There are 
16 states of 50 that use a form of merit selection/reten- 
tion election for filling state judges’ positions. 

The U.S. Constitution leaves it to each state to de- 
termine how the time, place, and manner of elections 
for Senators and Representatives to the U.S. Con- 
gress may take place’. Since it is the state’s determi- 
nation, we have 50 different standards making it rela- 
tively difficult to corrupt elections in the United States. 

Additionally, each of the 50 states and the District 
of Columbia must select electors for the president and 
vice president of United States as a part of the Elec- 
toral College. The decision by the state as to the pres- 
idential electors is conclusive regardless of selection 
method according to U.S. law. 

Some examples from my service as a trial judge 
of cases relating to the election process are those re- 
garding the qualification to vote, being a candidate for 


Boockvar, et. al. cv-02078-MWB Document 202 Filed 
11/21/20; see also, Donald J. Trump for President, Inc., et. 
al. v. Secretary Commonwealth of Pennsylvania, et. al., 20- 
3371, filed 11/27/2020, United States Court of Appeals for 
the Third Circuit. 

4 U.S. Constitution, Article I, Section 4. 
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office, instances of misconduct at a polling place and 
determining the number of votes for candidates. 

For a specific example, assume two candidates 
from one office receive the exact same number of 
votes, then there must a method or decision provid- 
ing for a winner. In the past, judges have allowed 
the election to be determined by either the toss of a 
coin or selecting the highest card from the 52 play- 
ing cards in a package of playing cards. The law 
now provides for a determination by drawing lots®. 

Judges have to decide the boundaries for voting 
districts for elective offices for both state and federal 
elective offices every ten years. Mandates a census 
of the entire population be conducted every ten years 
from which each state’s representatives in congress 
shall be apportioned. Based upon that census, states 
may gain or lose a representative in the U.S. House of 
Representatives. This mandate causes state legisla- 
tures or state re-districting commissions to reallocate 
the boundaries for the voting districts for state and fed- 
eral elections. Since this re-drawing of boundary lines 
is highly political and subject to abuse by a dominant 
political party or ethnic group, the Courts are almost 
always called upon to ensure that both state and fed- 
eral law has been followed in determining how votes 
are counted. U. S. Constitutional law requires the pro- 
cess give each voter equal voting power as much as 
possible in a non-discriminatory fashion. 

Election cases involving re-districting are extra-or- 
dinarily complex and require an ability to withstand po- 
litical pressure to ensure a fair and legal outcome. It is 
easier to withstand the improper influence if you have 
a life appointment as a judge and less so if you have 
to be elected periodically. If you are a merit selected 
judge, the influence is greatly reduced to allow the 
proper decision to be made. If you must campaign and 





5 Arizona Revised Statutes 16-649. 
6 The United States Constitution in Article I, Section 3. 
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run in a contested election to retain your judicial po- 
sition, it is next to impossible to avoid the influences. 

Based upon my experience and training as a judge 
in a state system, | recommend that one determine 
a set of decision-making principles early as a judge 
and maintain this standard throughout your career as 
a judge. These would be: 

1. Know and be aware of your biases while willing 
to select those disputes where you know you 
cannot be objective and fair to all parties and 
remove yourself from those cases. 

2. Broaden your understanding of diverse cul- 
tures and disciplines by both academic and 
experiential (hands-on) training. 

3. Cultivate your listening and awareness skills. 

4. Understand that at all times you must be guid- 
ed by the appropriate legal standards of both 
constitutional and legislative law. 

5. Ask questions and seek input before making 
decisions. 

6. Be willing to acknowledge mistakes and take 
corrective actions without regard to personal 
feelings. 

7. Have the courage of your convictions; in other 
words, do not avoid difficult decisions and do 
not revisit or worry about your decisions once 
made. 

8. Commit to apply the rule of law to your deci- 
sion-making. 

In summary, my recommendation to administrative 
judges or persons assigning political cases to judges 
for decision-making is to select an experienced judge 
with a background as diverse as possible and with a 
strong intuitive sense in evaluating cases. The judge 
selected should be a person comfortable with decision 
making as a process and one not likely to constantly 
re-evaluate decisions made. 
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00d-b BQM|AMOM|MH bobodoMHMamy|obs Oo 
BHoZ0M DHhodhab LobodoMMMmmdo 2020 Boob 
bod8Mg80@96HM off938690M06 WModyZogdNMgdyVeo 
0Hd09MH LoObodOMHAMNM BoMAM|d0dN YyRMoOM)- 
0d B0ddOZ0MOd BOMHNQMO LooOMAYZHM Wo3g- 
COL MoOMdodg oMbgdyj@mo agoMoby3gghomydgoob 
BoM QOL 8HM39LBg. JOVDA@o0Z0O bosgoMMMonabo, 
AQIMHMQJdJEna Adhodgosab LobodoMHMMMy|dobMgob 
gb oO BoMAMoMagbb AAZIVIGMON 8HMBQLbL. Lobo- 
BOMHHOMM|dGN =YyMZAIMBMaAQ_H@ IAMNMbMBZgd0 
B8dHHOQMO 8MMNAH0{VHO 03900 aoMoby3gho. 
OMBNDHYMO LAoHO BobobomMogb JAggmM|dgE 
dHoOHg0dN0 Q9HM-gOMHOHN Ahodob LobodIoMHMMomb 
AMLODDMHMOL MOZZNMZ8g00b, BOIM3M@OM|Ooob, 
AMboBMg0g0b Od BoMoMWagbb doMEMIAgdb 8MmMo0- 
HOBO BQAMdHMON0H] Mo38g0ddN LobodoM@HMNM 
BvOodByggdhoangoab JomMgoab Agbobgde. 

MMBMHEY ©00330M390M 000 oOMbodbHgb, 0od- 
d-b JHoH_gdOLO OS YQM@QMomyMHn LobodoMMMom- 
goob dng QddMAobO~mN BoMoby3g9h0mM]60g00 
2020 Bob 3 BMddMOb oOMA,ZHgd0b JgdMEM)d, 
AgbododobMododoN OYM LodSMHOMoabL WdgQbogbmdab 
8060H303900b ANDOMHDED_ZdOM Od oH 8MMO- 
H0g7MO 8oMMo0b 8BMMAPMOZOL AboMO@odbogghHoab 
BbMH038. QoMoby3gghomy|dg900 oYym Agbododobo Gdo- 
QO9MOZ0O0 LoOMAQdOL MoZgds@MIOM) IAMbODo- 
HONMIMS 8BMMH0ZVMO oQogaMygogdsobo, ob989, 
Bod0~OoM 0dd-ob ABMLoObO~M|Mdab IMEMMEONH|d0b 
AQLOoOGAbO Od QGoMHMO omoaoMgoymo. 

bonbhgMgbMo, Md 0dd-do 2020 BEob 6Mgd0- 
Hob bosMgd0Mg6HM oMAgZ6g0d0 odAMAMAQZIMMO 
BoOodBy3gghgomM|d0b AQM_a_0OL AZBZ8@oab Jobboom 
60-89 AQHA LobodoMHMMNM bogdg Aghobo~m oJbo 
HModBaL Logo0MobbgZo MHZobodsoR3aob o6 Jobo JAbo- 
MOo0dggMgoob AoghH. 00 LobodoMMMM bogJdgno 
VAQGHgLMOoGa = AMbodoMMM]|I00 gd38gdMg00M9- 
0MOGH96 Bo.MoMAggob 8HMBQI@IHob soMPoyQ@mo 


s96gobyMob B80. 03 gOoo bogdg oH ModgZdoy~m- 
QONLDODS. O98HMMOaL od6M0M, gL BoQMOM|dL AMbOdo- 
Hnmg900b, M™MEMHEY AHodob, obo HBQI@QHo~M]M 
0M69d9, 9H3039 8MBNBAOL LodoMMMmoab yWdg6o9- 
LMdaL OOBZOL 3BYMbND Oo oMod y3gmoBg dewogho 
BMMNAHOZIMHO BoMMHoob 06 00 SagQgo0OL LoboMege- 
MMO, MMAE|VdbLoY LAMM BodIMOY]IHMH VZ06Mb6M 
89MMOJ60 8MMOHNZ7IMHO 8MBNGBAgdOL AMbds~M- 
890M. 8g6Lo~@MsZo0b60Nb DHodob MH 49dM03930d0, 
MHMAQMLY 00 LAodHo0dN AMAZN0Hgd0M Ogbgdo0 Eo- 
Hoo~yM, BoO@oby3gghoengd0 MonbygMo 8Hygd0@MgbH 
HMHoddab dag oMAQ|CHO Od MobNdbyM AMboAd- 
Hnmg900b dag. MMHB_ LobodoMHMMM g0006y39- 
(NED9H0d YOMYMQR AMO Bo3Zeng6od AJMbod YMRomo 
BHQBNO|HAHO HHodAdsabgab Oo oH OoyQgoMo dooHo 
HModdsob MMHEodboads0GZNab/AboMOovdggmgoob dog 
BodMgHog AMbodsMgogob. 

2020 Boab 0HfHg938690d0, o0MB0NdHAM BoMoby39- 
dHomygogd0b doMg|gd00@Q 8ghHoM@dO, LodoMaMMoab 
83830D98MN000 993d3800 Mooygbhgb LobodomMamomb 
Boa@obygghgoengoob dndM|gdab HgNHMoMMoOA|HO. 
2005-2014 Bengddo LooMAg36~M bogdaggdo0b 33ge9- 
30, MMAQMLY IMB] oMoab BobbamMy|cMn 06—9g- 
OHg9HbLmodoodO American Constitution Society, $Mobo 
DQsoOMEOabS Od AdOZ~M L. 3o06Z0b o3HMMHMd0M, 
B09MZMBOdS LAdHOLAHOZS, MY SNH6oLBoMIAQHY39- 
mdb bobaEMMdMng aodbbb3g08909™ JgMIag0b". 
ModIOQHoOo03 LooMAgZ6M Mo03gg900g LodoMMombBo- 
IM]Jd0 BoHbLoBZIDMJdAModO Bo00B0M@d 2000 Bob 
0990092, 3836M9Z0dO MoNbZo 30MbZ0 MY Mo0d@g- 
60O 0MNO9H AMbodOMMM|]|d0 00 8BMMNHNZVIMO 
BBMdBModN0MQ boJdgg08N BoMobygghamy|dg0b d8o- 
MHI MModMyYOMdab gooMgZo0eMo0vb06g60m, my 
bgeMIddMZd69CMMdg6 Logdob QgoMgd~Mgdgd0M*. 
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00 LHOHNDN OMBNDHAMd, MMI Bgenbow@do 
AHoHob bobodoMHMME]d0 Qo6b0b0@Mdgg6 100 do- 
MMbd@|] bogdagh, d0d06 MM@ boy 04d 7dg609g- 
bo LoObLoddMMEMM QobnbAMoZBb Moob~Mmy|onn 100 
bogdgb 00089 89M0MODN Od, 000bM06038g, IHogob 
BMbLoIOMMEN]gb0b 90% OMob oMAQVEno. 3309300 
043960 090@9e0: 

1. AMboddMHM|]|Jd0 AboM|9MdS Mod3Z0d0 Ysdo- 
Hogbmoob 06099696 AMboMAgM|gob bo- 
3890000 80MH00@06; 

2. 30080600b MoQobobbg0o0 ogoMgbgob dso- 
MH09M JGIBov; 

3. AMLODOMMEMN]I0N HOB |d0@ oM006 Bo- 
HHogMbo, MMO |bLoY Dom o% LJaMa@]o0m 
bgm@obom~™ 093869089 LbogyMoMoa 3o06@0- 
MoH _Mg00b 60MORIb0; 

4. 80MH0gMN BovO@cbygghomyoeab JAoMmy|gdobv 
8HM0EM)Id, OHMMS B06003MMd0d0, Yo- 
Mgbo@goo. 

030MH0 6060EMMdM08 90669900 09 3B38Mg|zZ80b 
09DIBIOL Od 8HMMYVLMM BZo06Q0bo Od AgdoMe@ob 
809M B00M)060EM MO0L33690b, 39dMO@ o0dob, md 
AMLOIOMMM]gd00, MMAM|dbLoY oO 698M Jo00- 
MMb6 AMBobNM|]Mdo9 B8oMPH0]9M oMfg36g9dd0, Bo- 
8ODJO0OO 0M006 BOMAH0VMHO Od MMI booMAg36M 
LoddMMOMEB0MIAM|d0 0BMOJd0 AQQGMM|dIE Jdo- 
(90d0. gb MO6O39M@Mod oOMOb ggb38gMndgbHy@mo Oo 
0 JDYoM]d0 Mo00dg LAoHoLHOs IM B3{aggob. 

gb 600MMGo0 gdyoMHyJdo Hgd0, MMZMHEY oH0dM- 
Bob AHoHGO LooMAg3Z6~M bogaggdob Mogdsamdo0my 
IMbLOAOHHMAL Od830MZgdgdbo0 Od B00M3M@NM|- 
oob. Logdob LOMH]AEMNM@H Oo Bobboboms3gmo 
8MMOHOZIHO 8MbBNB3OOL Bb0dZHAMMd0Oo6 Qo- 
BMIAONGdH) BMMNAHOZIMO BoZM|60 Oo bodMao- 
0MJ6M0BZO BABMMd 6dOZ0MoO oMbgdMdb AMm- 
bod0MMmMg)9089, MMAM|ONY LOOMAYJZHM Wo3g90b 
5y390906. 

099MMQ0IM Adhodgoda bobodoMH@nm bobig- 
dob BMQ0M@N DANdMbOMBZd QModgbd0M]J060 4B0- 
MoZggeb. LobodoMMMMY|d0 AQIMM JdQ@O Jdo- 
190d0, BMZoOo, NYMR YQM@_gMomy|m, Adowob, 
HIMoHOMo7ED OS MQIOL bobodMHMMMy|d0o. 
OMLIOMdL LOZd LdgZo.~yma LobodoMMmmy|doo, 
GOMIAMA|oboy oMbodbyjcy G6odMMIADO of JNR8gb9- 
000), 00BZ0M IMO, LoddgOME bood8gmMo30M Lobo- 
BOMMMM|OO. 

00d-ob (BI@MQMoMy|M0) AMLODOMMEn|Idb JZ0- 
MMOD 06 BOM B0MOBMIIOY, 60dbogb 8gd0@9g- 
HH0, OO dAHZ0390b LgbodHo0. Mob0dgZb60b JAgdM|9Ba 
OMbNGHAMa §=QQ@QMoM|]MN AMbodoMMMY||d0 
0M 993900900 95006 bgModboO~™ OMAQZOL o6 Qo- 


Judicial Partisanship in Election Cases, June 2016. 


Mobod3zbob. oMbgdMdb MQQM|QhMoEMyMa bLoboddo- 
HNMM|OO MOMM|IO AHoHbo Oo HgMaHMMON|ED 
JOHQ9IMIO. MOMM|AIE AdhoHb Agbodegogmoo 
38JMbO@gL gMOO 06 AQHO MoNMboO. BQ@_gmo~™ )- 
0 LobodoM@HMMMg|doab oAMobMnJ300 3M39MOD- 
00 00 0039009, MMIAM|]b03 MgagCaNMO|)0 Bg- 
OQMomyMHa 306Mb6aM o6 odd-b BMbbLHANHIGVOAM. 
BBZ0MOMO, 896boMZo0600d0 0dd-b MooMby~mo 
AMLODHHOMOL BoMoby3Zgghom|60 sgbbomMeo- 
Boob DHoHob AMOZSOL Bob.oMdgM|s 8Mgd0Mgbh 
HMHoAGAL LogdghMoH O0303dNMgd0M BodMdoboeEn 
0Jg6o 8g6bo~mego6o00b Moomboab AyQoaqgmdo, Mdg- 
M3 dOJd0MQMdb 8gbbomsoboob JHoddo’. 

BQIMMJOIM BHOHIdO AMAJdg@ gob Bag@gMo- 
MIMO bLobodMHMCM|d0baQ06 B0dMYMRN~O 
BOMMyZgg~MO, AhoHob MoIAM|Z0MgdgmMO bLobodo- 
HNMM|00 MMIAQMboY, HgdI ALaogbow@, bg@d- 
dM3069eMMd96, AMLODOMMM]|Jd0. Ahodob bLobo- 
BOOMOL AMbOAMHM|]L, M™MBZMHEY Bgbo, og38b 
NOQHMOLMOJLYOS Y{gmo 00 Oogo0d8g9, MMAQEaG Bo- 
dM0dMdo 00 DHhoddO, MMAQMIDOY oObobN0 oM006 
B00Bgbg0qm bo. 

DHOHOL AMboIASMMM|M A0d0HgLgd0 bew”|- 
0d BMdZ0MN LbZgo@obLb3Z0 AQMM@ NOD. 0dd-do 
50 ddodo Oo 50-89 AQhHO M060d3Z60b AQMMO@Dd. 
AMbLOGOMHM|]HS YAQAHQLMdo Adodob bobodo- 
MMMMg0d0 oNMAQZ0 sBsoMM0AM oMfAg386gdd0 
Od, 3MZ0O0Q, JHoHob AIMLODOMHEM) 89H0MO7- 
MOO JOOo ogbgb Qom@obo0dbym~mo. 

Hhgdb 8g9dMb3930d0, OMNBMboddO AMAIdQg@|dbL 
IMbLoAOHHM|Md JQIMAQZ0L MHA AQMMa@o. A396 
830d38b 15 M~MJO Oo 0d 15 MMYJN@oH 12-do OM- 
bod0MMM)Id OMHo60~M|]Mdo0 YOOd Go0MMb oMfg3- 
696d0 ym3g~m MMb BAmMnGoa@dN AMMA Wo Ao0- 
OMML bAQCOL YVdOMoEMM YAMoZM|]LMdo, MoMOo 
B060QHdMb LOoIMLOIOMMMNM boJdNHMdd. AMbo- 
BOOM |MdaL Z06ONMOOHI LooMAgZ6M 3008060- 
OL bobLbHgd0 VHOo AMOZMMZMOb, MMEMMEY Bobo, 
0038MZ0g900LbQ06, MMIAM|03 LobodsmMMMdO 
B00M@006. 

OMbNdHAMD 15 MMIJn@ob bod MEMgdo Oo bo- 
O089MOBNM LObodOMMMM|dd0, IMLOoDOMMMI]|edb 
GNDHOZb BVdgMHogHOMMo, LodMgomogm 6Md0b0G30- 
Ob B3MdObLOab BbOMOH AQMAQZOLO Od 6o0MMEBIb0b 
099OBMI. BzdQMHoHMMAS JbOS ooMfhomb IAm- 
bodoMMmy 00 bLonM@dH Od oM AQQdEMnd YoMymb 
BoM@BI60MN BsaM|Q00b bod. AMbLODOMHMC|Md 





3 Donald J. Trump for President, Inc, et. al v. Kathy 
Boockvar, et. al. cv-02078-MWB Document 202 Filed 
11/21/20; see also, Donald J. Trump for President, Inc., et. 
al. v. Secretary Commonwealth of Pennsylvania, et. al., 20- 
3371, filed 11/27/2020, United States Court of Appeals for 
the Third Circuit. 


“LAW AND WORLD“ 


DQAMAQZOL 00 8BHMBQLL Bobba~Mgob bogyd39mMsbg 
O9MAQZO DEMO|oo. Bobbomsoab bogyy7d3gemdbg Jg- 
MHAQI~a AMbLoAMMEngg00 BZoEMM|edY@bo oM0- 
06 396J0 AYyoMMH Bo@0bn0dZ60b BHMBQ@IMoGO 
OModgSNSMQdOHMMdOL Logydggmdy). oMAg386gd0d0 
SOMIAMAQZIMMS 00603 9d 50%-d0 JOOo Moo- 
BHZOBOL AMbOIDOMOMaL oMAgZo0 AQMH) B0@0M 
Mob0 BEM0D, 06 g9dgbo Benaw — boo0dg9Mo30M bo- 
LodOMHOMOL AMLOIOMMMoOL 4gdMb38gg0d0. 

dQIMMQOIM Adhodgdsob Logo AhodHgeb of3mM 
AMLODOMMM|]OHd BoHbNEnZ{089 MoMyAdbyg0qMO Ag- 
MAgZ0b bobdAgdob bogo@obbZgo BggMboo. 50-Mo0b 16 
DHoOHO OYQHgdL QoHbomMBZOM BIMAQZ0b/dg9b0MAz- 
6960MN BdOo60dZ60b QOMMdob AMLOIOMHMEM|Md 
8Mb030g900b Agbogbgooo. 

00d-b 3BMBLHOHIGOS MOMM|IE AHodb 9HM89- 
Ob YBangoob, MMA BoHbboBsMZOMb bgbohmMMgo0b, 
000-b 3MHEMgbob GBoMAMIMOSgHMgdob oMAgsgab 
MMM, 01OZNENN Od DBNIDHoHgMoo%4. ModMgbo@o0y 
0M6NDHYMD Qd60L08MZMHJbo0 DHodob dog, oMbg- 
OMOL 5D Qd6L6303909M LH.bMoMMHN, MOY DgMo- 
9600 oMO MYL oMAgZbg0b AMbyow@Zo0b 4gg- 
Mngdy9e Adhowgodo. 

M0901H900M, MHIAM3MO0NN8OI DHoHdI Od 3M- 
MYIONNL MeEnJdd NOHMOONZNOQVOMYMoO YOOod on0hH- 
Bomb 0dMdMAgB8M|b0, OMZOHEY cdMAMAQBI@MMd 
8MEMg|a00b boG60mM0, 0dd-b 8MgdN@gbHHObLo Od 30- 
B9-8MgdN@gHHOL oboMA|QZ0@. DHodhob AoMo@ob 
Lo8MgB0OJHHM oAMAMAAZIEMMS MOMO0B) BOOWd- 
By39H0EMVdO LOOMENMMD, DNVLDVMZ0@ 0dd-b Z30- 
6MOBdO]70MMd0M OO3BI60M0 oMAQZOb BQMM@0- 
bo. 

00096009 JogQgomann Agdo LOIMboOIOMHMM 
B0IM3MONEDJONMWH 0d bogdggdbg, ©MAQEMALGy gbg- 
0MOd LOOMAGZ6HM BHMGBQLL AMNBO8ZL bdOL B0Gg- 
Bob YRYCHgoodIMbamyd6ob, MobodM_gomodabmsgob 
BOMND0dH0O GoHMOeagbob, bAOL BO3gd0b o0MB0M~- 
B97 OMLIOY™ O0MM3Z9Z0M0 JgIMO3N3Zg0LoO Od Bo- 
HMNDodAHg0OLMZ0b LIOMO MoMEa gbMdab Bobbo- 
BOZMHob. 

BMHBMIHAQIEO Ad{o~moaMaLMgob, 6oMIdMsZ0- 
©Z06MH, MIA JHMHOo Od 040089 8MbB NEZ00LMBOb 
MHD Z06ONOdHO 0OEMJSb BALHo@O QHObo Oo 000389 
DIOL, AQLOdodObo, YHOo OyMb AQMMEN 06 BdOo- 
6y389H0EM|d0, MMAQMOLY GoIMOZM|HL Q000M339- 
o9m@Mb. BoMby@mdo, AMboOAOMMM|,db BJMb@oM 
YRMI|o00IMbamy|d0 oMAgg6900 gGo@odgBYyZ0hoM 
AMHAHaL 08OgJd0 06 LOMddIM oobJmb 52 Wo- 
LOHOM@H YAIMOM|bLOL oIMM|db0M. ob~@d, 306™Mb60 
BIMZAE | baLMgZab oMZo~oabEB0bg0b BomoabyHob*®. 





4 U.S. Constitution, Article I, Section 4. 
BS) (Arizona Revised Statutes, 16-649). 


AMLOIOMMM]IBIO YMZ9™M om Bgenbo@do 
JOMOAED YOOo AoOoHyZ0HM6 BgbgobyMob mm- 
Jg0ob bodM3M]900 MMEMHEY Ddhodob, ob9389 9g- 
MQMomyMHo oMfAgZg0mo sMBogagdsobMgob. Jgg- 
MHMg0gMO Ddhodgdsob B3MbLHOg _GOOL 80MBg~MO 
BQVoMoL, 99-3 8VOJdHO QoHbo8M3ZMo0gb, ©MI AMbo- 
beEMAMoah LoyYMZgEMMOM OMBQMd YOO HhodhomMagb 
0) B9EMaGo@do gHMb|gM®, LooMdHodYy YO B00M- 
NYMLD BMbAMQbLOLMNMM|QEDN Ddhodob boMIAMIdo- 
MEg96mM|)00. OMBQghHabL bogydggeMd9, Dhohgedd0 
090dMJdd BMNBMZMBH O06 O30MEMH BoMdIMId- 
08969 OdG—L BOMAMIADHR|IHYMOd BOMoodo. 
gb BZ0EM@M|09mM|]d60 06398L DHhodHgd0b bogZ06Mb- 
BOJOEMM MMHMAQdHMJdOb 06 AHodgdo0b Moambgdob 
BHLo8MBZHObL BMdabLAQdOL Bog LodbMBHgdO0b @o- 
MobobawmMydob Mo00MbHgddo0 DHhodobo Oo Yg_IM|gMd- 
MIMO OMAQZHQ0OLOMZObL. MoOIM 6003, 0M60d- 
HyEMb, LobdBMZMEM bodgdo0b bgMmobEMo gogeng00b 
JOEMBAO BMMAAHOZIMO OOGHZ0NMMZO Boohboo Oo 
BOMHHOMbOGNHHOMAD]BMO BodmM0yg6g00 OM<do- 
bo6Hy7MH0 BMEMndOZ_IMO soMPoo0b o6 JgmboBZqm0 
$B9NQOL B09H, LobodoMAMM|]db ymR_gMMZOAL IM- 
VEMO9096, MMA LIoMS OoMZmob go06b0dM30- 
bob, JBMVHZg~MYMH AdhodHobo Oo YQM|QhMoeMyMo 
846M6dO9{0MMO0L O0330. 0dd-b 3MbLHNHIGRZ07- 
0 306M6dM96MMd0 IMNMOMBbL, OMG 8MHMEBgQbLob 
BNDMaHOMyAModabob MoMM|_E bdANbL 00d3g0b 3g~m- 
6OQgL, MOAM|AHVO0y gb Aghod~mMgdgmod, Mobodo0- 
0 bdob d0GgdOb dogo, dMoOOOLZMNdNB309MO 
boboo. 

booMhgZ6M Mo3gg9d0, MMAQMNEY IMNBZO08L bg- 
Mobo BoMobobamyodob oMob god6bo89MM|d7- 
MIO BMIIM]JLAMN Oo IMOMOMMZb 8MEMndnZBqMO0 
BABMMOLGOH BodB{Moggoob yboMb, bodoMMmo- 
060 Od B306Mb6090 Aga@ga0b YdMYoZggmMyYo~m- 
QOLMZOL. AQAHOO BOMEHOZ0O BO0]VI{ZM0ZO9 oMoSo- 
BLOM BoZMg|bob MY AMLoIMHOMY) Mobodbycmno 
JZ0OMO Od 38M )d0O00 Dghodm@Mg|d9MN — HY 080 
JOOS agbgb oMAQIM 80M 33gIMO sQHoMmY|~- 
00D. MY AMLOADMHMED) aobbomMsoab bogyd3gm- 
BQd DIMAQIMO, B08CMJH MNO D_gdMYOIMd, 
Homo LEMMH QoMoby3ghomysob Bomgdob Jg7- 
ByMb bgeo. MY AMLOAOMMM|]I VOOod o60HMIMML 
30080600 ©d OM6o60~M|Md0 DODMMb oMfAg8g6g0d0 
LoIMLOBDHHAMNM 8MBOZOOL AgboboMAybgdmMoo, 
MOoMJIab Aggd~MydgmMod aogengbg00baob Mogob 
@oMbg30. 

H9dL, MMAQMHEY AhoHob AMbodoMHMMoaL, ao- 
BMR@AM|dOLO OO YMOGbd9 WoyM@b~mMdon, 
HIBZMIAQVHOoOoL 3976938, IMLodoMaNM|@ IQd0M- 
OO 0OM|ICMO 89MNMONMDdH, BoM@obysgghamy|oab 





6 The United States Constitution in Article I, Section 3. 


“LAW AND WORLD" 


80MJ50Lb BHOHYASQdOL BoHLOBMMZMobo Oo 0d 
Lgob@oMAHoab AQ_ZboMAVHQgdob AMbLOIDOMMEnAMOoONL 
MAM ZoM0gMab dobdomdg. gbhgboo: 

1. 083MO9HD Od oOBbMdNgM|0@gHM MIg9g6b 
8HMIQIMQH3090b JBod06, MMB Bgdbg00M 
byMZ0EMO ONOMMOD Ob ©3900, LoMoY MJ3g6 
0300, ©Md 39 og6g00M Mongdh|_M|00 Wo 
bodoMMM006g60 y3{gmo AboMob JodoHo, 
@d dO3NM|D MJ3g60 Mog0 oMbodbymo 
©03900b g06b0Emz30ba06; 

2. BOOQOMNMZ9M M3960 3MMObHS Lb3g0@o- 
LOZ0 Ba~M QM ]b0bO Go MObEodsmonbygd0b 
AgLobgd, MMBMHME og0@gd0qM0, ob9389 Od- 
bdgModgbHyamo (8HogHoggs@wo) HMg60689- 
000); 

3. Q06030M0M]9H AMbLIAQJHOLS Mod g036Md0g- 
@godoab goomo. 

4. B00M03Z0L9mM, ™MI bg00Ld0g9H OMMb 7b@o 
NOAIMIIMZ69NMOD HMZOHEY 3MbbLH0HD- 
3090, 0b9389 bo306M6d@90MO BMMAQ0NM 
BHLoBMZM|EMO AQgLododObO LodoHM@mg|e- 
030 LhobMoMH]600; 

5. ©Modb300 0930M63960 Od AMaAdNAM 06QMH- 
BOBO BoMobygghomgooab d0Mg60009; 

6. NYOZNM D_I3ZOMIJdOL oOMNDMYJOObLO Od @o- 
Logdsgmogbgdgmoa AMAdQgm@g0g00b AMbLIH- 
6960 80M0@0 BMdHMdgd50b BoMZ0MObLE0- 
69d0b B0%M999; 

7. AMNZMOdQDM dogd MJ3g6b AMBodALGO; boZgo 
body3900M, 69 IM|QMNDM|dNM MMIM eo- 
MdGyZIHoMI|OVoL Od 69 ZoOob|gMdgm 06 
0M9W~ZIOM MJZIOb dag doMgdy~ Bo@o- 
5y3960cmg0g0b9; 

8. 30696439, ©MI 0AMABQOMM LodoMOmob 
VdQbogbMdo0dg MoyMOH~Moam Bo@oby3gh0- 
Mgd900b doM|d0b 8BMMBQLdO. 

Mobsgbobob, Agd0 Mg38Mdg6bMo0300 o@do- 

HOLHMoOGOI™D AMboOIoMMM|]|db o6 00 soM|OL, 
MMIAM 003 o06060EM|d96 8MMMHNZ:IM Woggeb 
AMLOAMHOM|gdsOLMBZab, Bo@orBygghoEMg00b @ao- 
BMAHobob BodboM, oMoOb Ob, MMI DQoMAAMH @o- 
BM3M@NEN AMbLOADMHOEn), Mo3 DgadeEMgeo0 AMo- 
3000QIMMZ060 BoIMBYM@NM|]0NM Od WMod3ggd00b 
AAQoL_daLObL d~magho NOH ROGOQMO D_IQAMdHQ0OM. 
DQMAQIEMN AMLOAOHMHMMY YOOo oymb soo, O~m- 
BAM HoBb ZMIQGMMAQMOA aQMdbMdb e@o- 
Moby3g9homMgd0b BoM|goab, MMZMHEY sMMEBgbob 
6o60EMGN Od 0H 096900 BOOM|BZ0~M 39Md0300 
BOOOOQOLL BoIMPobamo Boa@oby3Zghomg|]0g00. 


“LAW AND WORLD“ 


